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The Court of Appeal has ruled 
that the Botswana Medical Aid 
Society (BOMAID) is subject to 

regulation by the Competition Act, 
clearing the way for the Competition 
and Consumer Authority (CCA) 
to resume its investigations against 
BOMAID’s alleged anti-competitive 
practices. 

Judgement passed by Justice Isaac 
Lesetedi, Justice Singh Walia and Justice 
Tebogo Maruping states that BOMAID 
may not have profit making as its 
primary objective but it is intended to 
grow as a market player in the provision 
of medical aid funding. By investing 
in for-profit businesses some of which 
provide medical services, it engaged in 
business for gain.

The Court took note of the fact that 
the medical aid market in Botswana 
is not regulated, resulting in no 
limitation to the functions and conduct 
of medical aid funds as compared 
to other countries. Left unchecked, 
therefore, BOMAID’s direct or indirect 
investment in the health services market 
may lead to service providers being 
side-lined, thereby affecting medical 
aid members’ right to choice of service 
provider, quality and fair price in the 
provision of medical services.

In  2 0 2 0 ,  B OM A I D  re c e ive d 
communication from the Authority 
informing it of a number of complaints 
raised against it on allegations of 
acts of anti-competitiveness through 
refusal to deal with another enterprise, 
discrimination in price and other 
trading conditions and exclusive 
dealings. The Authority informed 
BOMAID that these were conducts 
which if established, constituted a 
contravention of Section 31(1) of the 
Act.  In response, BOMAID argued 
that the Act did not apply to it because 
it was not an enterprise within the 
contemplation of the Act and its 
activities were exempted from the reach 
of the Act by Section 3(3) (e) of the Act. 

Following the service of a notice of 
intention to investigate,  BOMAID 
approached the High Court alleging 
that it was exempt from the provisions 

of the Competition Act because its 
activities are designed to achieve a non-
commercial socio-economic objective; 
that it is not an enterprise as defined 
under Section 2 of the Act, and does not 
carry out business for gain or reward.

T h e  Au t h o r i t y  a r g u e d  t h a t 
BOMAID business shows that it is 
not performing a socio-economic and 
non-profit undertaking but operates 
on a commercial basis. The Court of 
Appeal on Friday dismissed the appeal 
with costs and upheld the High Court’s 
decision that indeed BOMAID is an 
enterprise in terms of the Competition 
Act 2018, because it carries on business 
for gain.

The Court of Appeal stated that 
BOMAID may not have been carrying 
its business for profit but it is clear that 
it intended to grow itself as a market 
player in the provision of medical aid 
funding and from the complaints made 
to the Authority to decide who among 
the health service providers to give 
business and whom to close out without 
consideration of quality of service to its 
members. 

“This constitutes gain in that not 
only does it contribute to the growth of 
the resources, value and consequently 
wealth of the fund, if the complaints are 
established, such conducts runs afoul of 
Section 31 of the Act as it inhibits the 
spirit of competition.”

Furthermore, the court stated that 
this is consistent with the objectives 
of the Act.  “Added to that is its direct 
and indirect investment by way of 
shareholding in services provided 
by market players it is using its 
advantageous position to indirectly 
compete for that market segment of 
provision of health services with those 
who are already health service providers 
of its members and who look to it for 
the market.”

The court also found that provision 
of medical aid in Botswana was not 
based on socio-economic objectives or 
social solidarity in that it is voluntary 
and the benefits are commensurate to 
the contributions. “A member’s benefits 
are not philanthropic or benevolent 
nor defined by statute to provide an 
across the spectrum standard medical 
aid cover.”

BOMAID 
is open to 
probe by CCA

TENDER REFERENCE NUMBER: 002 (2024)

TENDER TITLE: DESIGN,  DESIGN, SUPPLY, INSTALLATION, TESTING AND COMMISSIONING 
OF GALVANISED STEEL (GS) TANKS ON 15M STEEL STAND, A 1000m3 AT KOPONG VILLAGES, 
A 200mAT GAKGATLA VILLAGE, A 500m3 AND A 2KM TRANSMISSION PIPELINE AT MMANOKO 
VILLLAGE

PROCURING ENTITY: Water Utilities Corporation

1. Sealed Tender offers are invited for the provision of Design, Supply, Installation, Testing and Commissioning 
of galvanised steel (GS) tanks on 15m steel stand, a 1000m3 at Kopong villages, a 200m3 at Gakgatla village, 
a 500m3 and a 2km transmission pipeline at Mmanoko village.

2. The Works Contract will include the following:

• To Carry out Topographical Survey and Geotechnical Investigations on the proposed tank and pipeline 
sites to produce detailed Topographical Survey and Geotechnical reports for information on site 
conditions as well as to inform the foundation design.

• To supply, erection, installation, testing and commissioning of 1No. x 300m3 galvanized steel (GS) tanks 
on 15m stands at Gakgatla village including all associated works to connect new tanks to the existing 
reticulation networks.

• To supply, erection, installation, testing and commissioning of 1No. x 500m3 galvanized steel (GS) tanks 
on 15m stands at Mmanoko village including all associated works to connect new tanks to the existing 
reticulation networks.

• To supply, deliver, construct, testing and commissioning a 2km 110mm dia uPvc transmission pipeline 
to Mmanoko new tank from existing mains

• To supply, erection, installation, testing and commissioning of 1No. x 1000m3 galvanized steel (GS) 
tanks on 15m stands at Kopong village including all associated works to connect new tanks to the 
existing reticulation networks.

• The bidder shall be expected to carry out design and installation of the Palisade perimeter fencing for 
two sites (Gakgatla and Mmanoko) in accordance with WUC Design Standard (refer to).

• To undertake Testing, Cleaning, Flushing and Disinfection, and Connection to the reticulation network at 
the Tie-in location and Commissioning of the Reservoirs and pipeline.

3. Procurement Method is: OPEN DOMESTIC BIDDING  

4. Tenderers must, to be considered for the award of the contract, be registered with the Public Procurement 
Regulatory Authority (PPRA) in the following categories:
 Code 10: Water Engineering works, 
 Sub code 01: Storage Tanks - Grade E.

5. This tender is reserved for 100% Citizen Contractors in line with Section 76 of the Public Procurement Act. 
 
6. Preference Margins will be applied to qualifying bidders in line with the following schemes: Economic 
Diversification Drive (EDD)

7. A Compulsory Site Visit with representatives of the Procuring Entity will take place on the 10th May 2024 
at 1000hrs and the assembly point shall be MOLEPOLOLE CUSTOMER SERVICE CENTRE (Tenderers 
should arrive at or before 1000hrs).

8. Contact Persons: Senior Manager Supply Chain Contact: Z Mmolawa/ K Chengeta
Tel: 360 4407
Email: procurement@wuc.bw  

9. Tender documents shall be obtained by visiting web address https://www.wuc.bw/wuc-tenders-new . 
Documents will be available for purchase from 26th April 2024.

10. A non-refundable deposit of P1,100.00 payable to Water Utilities Corporation. Youth (18 – 35) owned 
Companies shall pay half price. Bidders are to process payment on the website.

11. Queries relating to this tender should be addressed to the Senior Manager-Supply Chain at procurement@
wuc.bw and should reach the office not later than ten (10) days before the tender closing date.
 
12. The closing date and time for receipt of sealed tender offers is 1400hrs on 6th June 2024. 

13. Late tender offers will not be accepted.

14. The Bid Submission Method is: One Envelope Submission
 
15. One (1) original tender document marked ORIGINAL, two (2) duplicate copies of the original document 
marked COPY all in one sealed envelope clearly marked: “Tender Reference WUC 002 (2024) Design, 
Supply, Installation, Testing and Commissioning of galvanised steel (gs) tanks on 15m steel stand, 
a 1000m3 at Kopong villages, a 200m3 at Gakgatla village, a 500m3 and a 2 km transmission pipeline 
at Mmanoko village.

Bids shall be delivered to: The Senior Manager: Supply Chain, Tender Room, Water Utilities Corporation, 
Sedibeng House, Plot 17530, Luthuli Road, Old Industrial Site, Gaborone, Botswana

The name and address of the bidder should be clearly marked on the envelope.
 
The Public Procurement Regulatory Authority Standardized Conditions of Tender for Works shall 
apply to this procurement, for which all the applicable Tender Data is contained in the tender 
documents.

TENDER
NOTICE

23rd April 2024

TENDER REFERENCE NUMBER: WUC 005 (2024)

TENDER TITLE: A WORKS CONTRACT FOR THE PROCUREMENT OF SUPPLY AND 
INSTALLATION OF CLEARVU REINFORCED SECURITY FENCING AND ELEPHANT 
BUFFERS AROUND PHUDUHUDU WATER TREATMENT PLANT
PROCURING ENTITY: Water Utilities Corporation
	
1.	 Sealed Tender offers are invited for the A Works Contract for The Procurement Of Supply And Installation Of ClearVu 

Reinforced Security Fencing And Elephant Buffers Around Phuduhudu Water Treatment Plant

2.	 The Works Contract will include the following:
a)	 Installation of ClearVu Reinforced Security Fence around the premises.
b)	 Installation of  access gate suitable to be used by big trucks.
c)	 Removal of existing old fence and poles
d)	 Installation of  internal ClearVu fence 178meters (one side) to separate Phuduhudu Water Treatment Plant from Site 

Ponds 
e)	 Supply and install elephant deterrent (1.2m electric fence) for the whole perimeter of the plant according to 

specifications.
f)	 Provide appropriate signage and as per the WUC standards	  

3.	 Procurement Method is: OPEN DOMESTIC BIDDING 
	
4.	 Tenderers must, in order to be considered for the award of the contract, be registered with the Public Procurement 

Regulatory Authority (PPRA) in the following categories: 
            

Code 13 : Fencing - buildings, roads and others 
Sub Code:  01 (Fencing Works) Grade B 

In addition, the associates, JV partners or his sub-contractors shall possess the following codes. 
Code: Code 13 Fencing - buildings, roads and others

Sub Code: 01 (Fencing Works) Grade B

5.	 This tender is reserved for 100% Citizen Contractors in line with Section 76 of the Public Procurement Act.

6.	 Preference Margins will be applied to qualifying bidders in line with the following schemes: Economic Diversification 
Drive (EDD) for Design Consultants.

7.	 Tenderers to purchase all their products from 100% Citizen locally based manufacturers and service providers, provided 
that the goods and services are locally available, competitively priced and meet tender specifications in terms of quality 
standard as certified or recognized by Botswana Bureau of Standards (BOBS) or other recognized certifying bodies.

8.	 Tender documents shall be obtained by visiting web address https://www.wuc.bw/wuc-tenders new. Online documents 
will be available for purchase from 7th May 2024. Bidders are to process payment on the website.	

9.	 A non-refundable deposit  of P250.00 payable to Water Utilities Corporation. Youth (18-35) owned companies shall pay 
half price. 	

10.	 Queries relating to this tender should be addressed to the Senior Manager Supply Chain at procurement@wuc.bw and 
should reach the office not later than ten (10) days before the tender closing date.

11.	 A compulsory Site visit meeting with representatives of the Procuring Entity will take place at Phuduhudu Water 
Treatment Plant (North-West District) on the 16th May 2024 at 10:00hrs. The assembly point shall be at Phuduhudu 
Village Kgotla (North-West) where the site visit to Phuduhudu Water Treatment Plant will commence. (Tenderers should 
arrive at or before 10:00 hrs.)

12.	 Contact Persons: Senior Manager Supply Chain, Contact: Z Mmolawa/ K Chengeta,
Tel: 360 4407
 Email: procurement@wuc.bw 	

	
13.	 The closing date and time for receipt of sealed tender offers is 14:00hrs on 13th June 2024. 

14.	 Late tender offers will not be accepted.

15.	 The tender Evaluation will follow Least Cost Selection Evaluation Procedure. 

16.	 The Bid Submission Method is: One Envelope Submission Method in which a tenderers financial and technical offer is 
submitted together in one sealed envelope.

	
One (1) original tender document marked ORIGINAL, two (2) duplicate copies of the original document marked COPY , all 
in one sealed envelope clearly marked: “TENDER REFERENCE NO. WUC 005 (2024) A WORKS CONTRACT FOR THE 
PROCUREMENT OF SUPPLY AND INSTALLATION OF CLEARVU REINFORCED SECURITY FENCING AND ELEPHANT 
BUFFERS AROUND PHUDUHUDU WATER TREATMENT PLANT

shall be delivered to: The Senior Manager: Supply Chain, Tender Room, Water Utilities Corporation, Sedibeng House, Plot 
17530, Luthuli Road, Old Industrial Site, Gaborone, Botswana

The name and address of the bidder should be clearly marked on the envelope.	

The Public Procurement Regulatory Authority Standardised Conditions of Tender for Works shall apply to this procurement, for 
which all the applicable Tender Data is contained in the tender documents. 


