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Special Terms and Conditions
For Cluster Outsourcing for Maintenance of Landline and Broadband network - OFC Network

1.Preamble
A. All the Maintenance of landline and broadband networks - Cluster Outsourcing model Service contracts placed through GeM shall be governed by following set of Terms and
Conditions:

1. General terms and conditions for Goods and Services. (“GTC")
11. Service Specific Terms and Conditions (“STC") contained in this document
I11. BID / Reverse Auction specific Additional Terms and Conditions (“ATC") as specified by the Buyer

B. The above terms and conditions are in reverse order of precedence i.e. ATC shall supersede Service specific STC which shall supersede GTC, in case of any conflicting provisions.

C. This document represents a Special Terms and Conditions (“STC") the Service Level Agreement (SLA) governing the contract between the Buyer and Service Provider. The
purpose of this document is to outline the scope of work, Stakeholder’s obligation and terms and conditions of all services covered as mutually understood by the stakeholders.

2. Objectives and Goal

The objective of this document is to ensure that all the contractual terms and conditions are in place to ensure consistent delivery of services to buyer by service provider. The
goals of this agreement are to:

« Provide clear reference to service ownership, accountability, roles and responsibilities of both parties

* Present a clear, concise and measurable description of services offered to the buyer

« Establish terms and conditions for all the involved stakeholders, it also includes the actions to be taken in case of failure to comply with conditions specified

« To ensure that both the parties understand the consequences in case of termination of services due to any of the stated reasons

The document will act as a reference document that both the parties have understood the above-mentioned terms and conditions and have agreed to comply by the same.

3. Stakeholders
The main stakeholders associated with this agreement are:
a. Buyer: Buyer is responsible to provide clear instructions, approvals and timely payments for the services availed as per the contractual terms.

b. Service Provider: Service provider is responsible to provide all the required services in timely manner and to the satisfaction of buyer or its authorized representative. Service
provider may also include seller supplier/ bidder/contractor, any authorized agents, permitted assignees, successors and nominees as per the context and as described in the
agreement.

The responsibilities and obligations of the stakeholders have been outlined in this document. The document also encompasses payment terms and penalties in case of non-
adherence to the defined terms and conditions.

4. Service Scope

Maintenance of landline and broadband network refers to comprehensive and scheduled maintenance of landline and broadband networks - OFC in various areas across the
country. This service will cover the operation and maintenance of landline, broadband network and equipment’s of optical fibre across various clusters defined by the buyer. A
provision for uploading of scope of work will be provided to the buyer to detail out the requirements under the scope.

5. Terms & Conditions -

5.1 Buyer's Obligation

1. The Buyer shall nominate a Nodal Officer/Engineer in-Charge from its organization to coordinate with the Service Provider to facilitate operation and maintenance of the Solar
Energy Power Plant.

2. The Buyer shall provide access and adequate space to the authorized personnel of the Service Provider to work in the specified area.

3. The Buyer must notify the Service Provider, as soon as possible after the Buyer becomes aware of following conditions -

a. For any problems, complaints, incidents or accidents that occur during the Contract including any form of inappropriate behaviour/ improper uniform by the personnel.

b. For any dishonest, wrongful or negligent acts or omissions of its personnel or agents in connection with the services

4. The Buyer can issue instructions if required or necessary for the prompt and effective implementation of the services to officials, agents and representatives, of the Service
Provider

5.2 Service provider Obligation

1. Deployment of manpower will be made by the service provide as per the requirement of the scope of work for the zones/area.

2. The service provider shall not assign or sublet the work to any other person or agency without the prior written approval of buyer.

3. It shall be the responsibility of the service provider to make all efforts for 100% achievement of target of provisioning that is assigned to him/her.

4. The service provider must fulfill the statutory requirement during the agreement period.

5. The buyer can terminate the contract, upon non-performance & failure to meet all the SLAs i.e., MTTR, Provisioning, fault clearance and repeat faults parameters for consecutive
3 months.

6. If the service provider fails to carry out work as per the scope of work and standard required, the buyer reserves the right to offer the work to any other agency to execute and
claim the cost regarding the same from the Service Provider.

7. The service provider shall indemnify the buyer against all third-party claims of infringement of patent, trademark or industrial design rights arising from use of the goods or any
part thereof in Indian Telecom Network.

8. The person/persons deputed for the execution of job should have minimum working knowledge in the respective field and should have good conduct and behaviors. If any
irregularity is noticed by supervisor or any representatives of the buyer, the service provider is liable to withdraw such person(s).

9. All materials provided/supplied to the service provider will always be the sole property of the buyer even when they are under the safe custody of the service provider. Any
damage or loss is to be made good by the service provider on actual cost basis

10. The service provider should make his own arrangements to execute the work without interruption on any account.

11. It shall be the responsibility of the service provider to provide all types of safety equipment/gears to the staff engaged by him and observe all safety measures at all times.

12. Buyer will not be liable for any additional works, which have not been provided for in the scope of work but carried out by the service provider without prior written sanction of
the buyer.

13. The Service Provider shall at all times ensure that the services being provided under this Contract/ Agreement are performed strictly in accordance with all applicable laws,
orders, bye-laws, regulations, rules, standards, recommended practices guidelines, notifications etc, and no liability in this regard will be attached to the Buyer.




14. The Service Provider shall be fully responsible for the acts of their representative team members and shall fully indemnify the Buyer for any kind of losses or damages caused
by its team members. The Buyer shall not be responsible for any claim from any team member employed by the Service Provider. The Service Provider shall wholly and fully be
responsible for any such claims.

15. The Service Provider shall also provide at its own cost all benefits- statutory or otherwise, to all its deployed personnel and the Buyer shall not have any liability whatsoever on
this account.

a. The Service Provider shall deploy manpower who are above eighteen years of age and are not above 65 years of age.

b. If required by the Buyer and wherever applicable, the Service Provider shall provide documentary proof for the qualifications and experience of the manpower deployed by
them. The bio-data, qualification and experience of the said manpower should be certified by the Service Provider.

c. The personnel being deployed shall ordinarily be continued and should not be changed without written intimation and consultation with the Buyer. In case the manpower
deputed by the Service Provider is found not suitable, the Service Provider shall replace such manpower without any additional cost to the Buyer; if directed by the Buyer. The

Service Provider shall not deploy or shall discontinue deploying such person(s).

16. The Service Provider shall get the police verification done for all its deployed personnel at site

17. The Service Provider shall ensure medical fitness of all its deployed personnel at site.

18. Duty hours of workman/supervisor for the job will be same as followed under the Industrial Act and as per instructions of the Buyer. However, the Workmen/Supervisors can be
called upon at any time and they have to work on holidays/rest days also, if necessary, based on the demand of work.

19. The Service Provider shall maintain registers and checklists for each activity and the work done by each of the personnel deployed and make available to the Buyer/ Buyer's
representative for verification and endorsement, if required.

20. The Service Provider shall deploy adequate number of skilled, semi-skilled and unskilled workmen who are necessary for the proper and timely execution of the services. Excess
manpower shall not be deployed without approval of the Buyer.

21. The Service Provider would always keep adequate number of equipment (in working conditions) at the site which is needed to ensure smooth function of this Contract covering
the scope of work.

22. The Service Provider must provide required tools, equipment and safety gears based on applicable regulations/codes/guidelines.

23. The location for reporting shall be provided by the Buyer to the Service Provider.

24. All the amenities to manpower’'s such as drinking water, washing facilities etc. should be provided by the service provider at his own cost at the work spot as required under
Contract Labour (R&A) Act, 1970.

25. The service provider shall comply with all provisions of the ‘Payment of Wages Act'1936, Minimum Wages Act 1948, Employees Liability Act 1938, Workmen Compensation Act,
1923, Industrial Disputes Act 1947, Maternity Benefit Act 1961 and Contractor Labour (Regulation And Abolition) Act 1970 or the modifications thereof or any other labour laws
relating thereto and the rules made there under from time to time. The service provider shall indemnify buyer against payments to be made by him to all workers engaged and
provided by him strictly after observance of the Minimum Wages Act, 1948 and other labour laws as applicable time to time.

26. The service provider shall obtain / purchase all required insurances and make all safety arrangements required for the labourer engaged by him at his own cost. All
consequences due to negligence or due to lapse of security/safety measures or otherwise shall be responsibility of the service provider. Buyer shall not be responsible for any
mishap, injury, accident or death of the service provider's staff directly or indirectly. All liabilities arising out of accident or death while on duty shall be borne by the service
provider. No claims in this regard shall be entertained/accepted/borne by the Buyer

27. Insurance: The Service Provider shall take an insurance policy for all the employees employed by them against accidents and injuries while at work as required by the relevant
rules and agreement clause. It shall be the obligation of the Service Provider to pay compensation, if any to his workmen as per Workmen's Compensation Act and any statutory
modification and also in respect of any damage or compensation payable in consequence of any accident or injury sustained by the workmen or other persons whether in the
employment of Service Provider or not, if caused by the action of negligence on the part of the Service Provider. The Buyer will not share any responsibility or liability fully or partly
on above. The decision of the Buyer in regard to fixing the responsibility for the accident will be final and binding. All costs on such insurance shall be deemed inclusive in price bid.

5.3 Independent Contractors

The relationship between Buyer and Service Provider under this Contract is that of principal to principal basis and neither party shall have the power or authority to bind or
obligate the other party except as expressly set forth in this Contract. Therefore, Service Provider nor the personnel of the Service Provider shall become the employee of the Buyer
under this Contract. The Buyer shall also not be liable to the Service Provider nor its personnel, beyond the scope and the fees as mentioned in the STC. For the sake of clarity it is
stated that Buyer shall not be responsible for any claim such as salary or allowances, bonus, compensation, damages or anything arising out of their employment/duty under this
STC. The Service Provider shall make them known about this position in writing before deploying the personnel to the Buyer site. The Buyer shall in no way be responsible for the
violation of any laws from the time being in force, either by the Service Provider or its employees.

6. Payment Terms
1. The Payment Procedure shall be as specified in the General Terms and Conditions of GeM and the Payment Schedule will be as defined by the buyer.
ii. The payment will be made to the service provider as defined by the buyer on submission of the bill by the service provider and after deducting penalty amount, if any.

7. Formula Used -

Total Price = A*B

Where,

A =Maintenance price per km (provided by service provider)
B = Number of Km ( provided by buyers)

8. SLA and Deductions
(i) Breach of SLA is defined as performance lower than requisite performance in this agreement.
(i) Deductions will be levied on the service provider, for the violation of Service Level Agreement of the contract as mentioned below:

Sr. No Particulars Financial Implications
’ Delay of more than 3 days for provisioning of new LL or BB Rs 25/- per day delay for each connection
connection (maximum Rs. 100/- for each connection)

Delay of more than 2 days for provisioning of new BB on existing LL  Rs 25/- per day delay for each connection

2
connection (maximum Rs. 100/- for each connection)
3 Delay of more than 3 days for provisioning of PRI/SIP Trunk/Leased  Rs 50/- per day delay for each connection
Circuits or any other services on customer access NW (maximum Rs. 200/- for each connection)
. 0.2% of invoice value for each 1% of
4 95% fault clearance in 24 hours )
slippage
0.3% of invoice value for each hour of
5 Delay beyond 12 hours for MTTR (FMC<=300)

slippage

0.5% of invoice value for each hour of
6 Delay beyond 8 hours for MTTR [FMC (301-600)]




slippage
Sr.No Particulars Financial Implications

1.0% of invoice value for each hour of

7 Delay beyond 4 hours for MTTR (FMC>600) .
slippage

1.33% of invoice value for each hour of

8 Delay beyond 3 hours for MTTR (PRI/SIP/Lease Ckt) i
slippage
9 Percentage of numbers out of total numbers in the fault list 0.5% of invoice value for each 1% of
appearing as repeat fault shall not exceed 10% slippage
gf@u | Corrigendum
1. d g/ T | Extended Upto : 2023-12-05 15:00:00
2. GeM-Bidding-Corr-5467565-3.pdf :agi faeies &% | click here
3. d S¢r™n [T | Extended Upto : 2023-12-07 17:00:00
SifaRked Sa/exade: @deRr | Additional Required Data/Document(s) : Buyer

1. Number of years of experience as on date of which at least XX years should be in provisioning new connection or maintenance of underground telecom works related to
provisioning new connection or maintenance to any Telecom Service Providers government departments, PSUs, private companies and centrally funded institutions : PLEASE
SEE "Uploaded ATC Document"

2. The Bidder must have successfully executed at least XX projects of any value in past 3 years of providing similar services to Central/State Government, PSUs or any other
government organizations : PLEASE SEE "Uploaded ATC Document"”

3. Scope of Work to be mentioned by Buyer : click here

SifalRkaa Se1/ewaraw : fashar| Additional Data/Document(s) : Seller

1. Documentary Evidence To Be Submitted By Service Provider As Per Requirement From Buyer : click here
2. Certificate (Requested in ATC) : click here

Sdfiefisht faemor | ePBG Detail

HAGHR 96 | Advisory Bank : NA

Sdiefisht ofeRid (%) | ePBG Percentage(%): NA

7 3k 1| Terms and Conditions

1. General Terms and Conditions-

1.1 This contract is governed by the General Terms and Conditions, conditions stipulated to this Product/Service as provided in the Marketplace.

1.2 This Contract between the Seller and the Buyer, is for the supply of the Goods and/ or Services, detailed in the schedule above, in accordance with the General Terms and
Conditions (GTC) unless otherwise superseded by Goods / Services specific Special Terms and Conditions (STC) and/ or BID/Reverse Auction Additional Terms and Conditions
(ATC), as applicable

2. Buyer Added Bid Specific Terms and Conditions-

2.1 Generic.
OPTION CLAUSE: The buyer can increase or decrease the contract quantity or contract duration up to 25 percent at the time of issue of the contract. However, once the contract
is issued, contract quantity or contract duration can only be increased up to 25 percent. Bidders are bound to accept the revised quantity or duration

2.2 Buyer Added Bid Specific ATC:
Buyer Added text based ATC clauses

Digitally Sealed EOI is invited by The General Manager Telecom, BSNL Kolhapur- 416003,for Outsourcing of SL
A Based comprehensive Maintenance of Optical Fiber cable (OFC) & Other Network ELEMENTS only related to O
FC in KOLHAPUR SSA of BSNL, Maharashtra Telecom Circle for a period of ONE year extendable for one year de
pending on the performance of bidders, exhaustion of available funds and mutual consent, on the same terms
and conditions, including Service Level Agreement (SLA) parameters.

Mini-mum
_— .. . Total Route Len No. of FRT’
Area of work Description of Activity/Sites gth (RKm.) s to be de
ployed
SLA Based comprehen-sive Maintenan
KOLHAPUR SSA .° ce of Optical FiberCable (OFC) & Othe
f MH Telecom Cir 2700 Kms. 09
cle r Network Elements only related to O
FC

- Maximum no. of successful bidders to whom work will be awarded isTWO only. Work distribution will be don
e to two bidders (L1 & L2) in the proportion of 60:40. However, the work will be awarded to both contractors i
n phased manner based on the availability of the fund, availability of teams in the field, as well as policies of
BSNL.

+ The Approximate Length in Km stated above is estimated and BSNL reserves the right to vary the quantity to
the extent of -25% to +25% of above specified quantity without any change in unit price or other terms & con
ditions.



https://bidplus.gem.gov.in//bidding/bid/showcorrigendumpdf/2146764/5467565
https://bidplus.gem.gov.in/resources/upload_nas/OctQ423/bidding/biddoc/bid-5467565/1698815244.pdf
https://bidplus.gem.gov.in/resources/upload_nas/OctQ423/seller/bid-5467565/Compdfbe02949a3bec66b71e5286eb48d7b5/17017624784479.pdf
https://bidplus.gem.gov.in/resources/upload_nas/OctQ423/seller/bid-5467565/Compdfbe02949a3bec66b71e5286eb48d7b5/17017627457959.pdf
https://admin.gem.gov.in/apis/v1/gtc/pdfByDate/?date=20240309

The scope of work involved in the SLA Based comprehensive Maintenance of Optical Fiber cable (OFC) & Oth
er Network ELEMENTS only related to OFC is defined in Section-3 Part-B. The successful bidder has to deploy
MINIMUM one Fault Repair Team (FRT) for every 300 kms. length of OFC route. If contractor provides lesser T
eams, then required money will be deducted.

Contractor is expected to do conversion of O/H to U/G OFC, if any, for up to maximum 1% of the total quantit
y of route length awarded in contract for maintenance per annum in order to maintain the SLA parameters. N
o separate cost shall be paid by BSNL for relaying work of PLB pipe including pulling, splicing, termination of
cable and testing, etc. under this condition up to maximum 1% of the estimated quantity of route length per
annum.

The successful bidders shall also have to engage specialized manpower for OFC pulling / jointing/ splicing/Ter
mination of Fibre on FDMS/FDF, as approved / required by Engineer-in charge.

4. Eligibility Criteria:-

4.1 The Bidder shall be a company registered in India under the companies Act 1956/ 2013 or a partnership firm/proprietorship firm o
r a joint Venture/Consortium registered in India.

4.2 Financial Turnover: -

a. Average Annual financial turnover (to be submitted along with balance Sheet certified by CA) during any la
st 3 consecutive Financial years out of 2018-2019,2019-2020,2020-21,2021-2022,2022-2023 should be at |
east 30% of the annual estimated cost. Audited Annual Financial Reports in support of this is to be enclosed
along with the bid to substantiate eligibility in this regard.

b. solvency Certificate - Certified copy of Solvency Certificate from the nationalized/ sched
uled bank of the bidder for 30% of the estimated tender cost has to be submitted. If ho
wever, bidder is participating in more than one TENDER, then based on the number of
TENDERSs (tenders) in which the Bidder is participating, Solvency should be added up a
nd Solvency of cumulative amount should be submitted. In such cases, the original Sol
vency Certificate shall be submitted for the Tender which is earliest, while copies of th
e same shall be enclosed with the other Tender clearly indicating the Tender name/nu
mber in which the original copy is enclosed. The Solvency Certificate should not be old
er than six months from the date of issue of this Tender.

4.3 Bidder should have successfully executed works of Maintenance/Construction of Optical Fiber Cable (OFC) &
Other Network Elements only related to OFC(incl.NOFN ) for at least THREE years or more during the 7 YEAR
period 01.04.2016 to 31.03.2023. with AT LEAST ONE SUCH WORK to be equal to or above 25% of the value o
f Estimated cost of tender (One work means One contract agreement and execution of work orders issued the
reby).Attested copies of the ‘Agreement’ and/or‘ Work order/s’ must be submitted in support of this.The docu
mentary proof certifying the same from the concerned Telecom Service Provider/Telecom Infra Provider for th
is shall be submitted by the bidder as per Proforma given at Section 7(H) on Company'’s letterhead, for the sa
id period of service performed by the Bidder.

4.4 The company should have been registered under Ministry of Labour and should have valid PAN No. The Bid
der should not have been black-listed by central/ state governments/ PSUs. A self-declaration shall be submi
tted along with the bid document in this regard.

4.5 Bidders should have office in the states of Maharashtra/Goa. Valid proof of office address (like Telephone
bill, Electricity bill, lease agreement etc.) is to be submitted at the time of signing ‘Agreement’ and before is
sue of ‘Work Order’.

4.6 The Bidder should also possess the following documents and self-attested copies of these documents should
be submitted -

(i) EPF/ESI Registration Certificate along with latest EPF/ESI payment certificate.

(i) Income tax return for the last three consecutive financial year 2018-2019,2019-2020,2020-
2021,2021-2022,2022-2023 along with the annual turnover certificate and Profit & Loss statements for
these years.

(iif) Solvency Certificate.
(iv) Valid PAN Number.
(v) Valid Goods and Services Tax Registration Certificate No(s).

(vi) A self-declaration on the company’s letterhead along with the evidence that the bidder is not black li
sted by GST authorities. In case the bidder gets black-listed during the tenure of BSNL contract, then
any loss of Input Tax credit thereof shall not be borne by BSNL due to default of the bidder.

(vii) In case of multiple GST numbers, all the numbers shall be provided at Section-8:
“Bidders Profile & Questionnaire”

4.7 -

4.8 The Bidder should NOT be a licensed Telecom Service Provider to provide Basic Services / Cellular Teleph
ony Services / Internet Services/ UASL/ NLD/ ILD Services any where in India. Undertaking to this effect m
ust be submitted by bidder. Licensed ISP"s are not eligible to participate.

4.9 A self-declaration on the company'’s letterhead giving List of employed skilled technical personnel (as pe
r clause no. 18 of Section-3 Part-A) OR Undertaking regarding employment of skilled technical personnel h
as to be submitted by the Bidder at the time of signing “Agreement” and before issue of “Work Order’.
4.10 The bidders shall submit necessary documentary proof showing that they meet the eligibility criteria alo
ng with their TENDER bid. All documents submitted will also be self-attested by the bidder.
4.11 Experience in terms of Financial Eligibility Criteria :




Monetary value for the similar work from any licensed telecom provider such as BSNL/MTNL/Private Teleco
m Service provider (e.g. Reliance, Airtel, etc.)/Infra providers/CPSU(e.g.-PGCIL, Railtel, TCIL, etc.) to be po
ssessed by the bidder in respect of contracts executed on value terms on works of OFC Maintenance/Co
nstruction (as stated in 4.3 above ) conforming to the following requirements.
{The bidder shall submit the required experience certificate in proforma available at Section-7
(H)in support of this}.Attested copies of the ‘Agreement’ and/or ‘Work order/s’ must be submitted in
support of this.
§ SLA based or Non-SLA based OFC maintenance/construction works, in any three years of the last seven y
ears (01.04 2016 to 31.03.2023) with AT LEAST ONE SUCH WORK to be equal to or above 25% of the valu
e of Estimated cost of tender (One work means One contract agreement and execution of work orders iss
ued thereby).Attested copies of the ‘Agreement’ and/or‘ Work order/s’ must be submitted in support of th
is.
{For Joint Venture/Consortiums, the experience criteria will be as per 4.3.1(B) and 4.3.1(C) /4.3.2 (16.1 a
nd 16.2) of this section}.
4.12 Experience in terms of Technical Eligibility Criteria:

The Bidder must have the construction/maintenance experience related to OFC or similar work defi
ned above. In case of Partnerships, each of the partners must have the experience related to OFC or simil
ar work defined above. However, all the partners should jointly meet at least 100% of the qualifying crite
ria mentioned at para 4.11 above.

Documents to be uploaded by bidder: - Please see 3(a) at section 2 in buyer uploaded ATC Doc.

Please see detailed tender terms and conditions in buyer uploaded ATC Doc.

2.3 Buyer Added Bid Specific ATC:
Buyer uploaded ATC document Click here to view the file .

2.4 Forms of EMD and PBG:
Bidders can also submit the EMD with Account Payee Demand Draft in favour of

BSNL KOLHAPUR
payable at
Kolhapur 416003

Bidder has to upload scanned copy / proof of the DD along with bid and has to ensure delivery of hardcopy to the Buyer within 5 days of Bid End date / Bid Opening date.

2.5 Forms of EMD and PBG:
Bidders can also submit the EMD with Banker's Cheque in favour of

BSNL KOLHAPUR
payable at
Kolhapur 416003

Bidder has to upload scanned copy / proof of the BC along with bid and has to ensure delivery of hardcopy to the Buyer within 5 days of Bid End date / Bid Opening date.

2.6 Forms of EMD and PBG:
Successful Bidder can submit the Performance Security in the form of Account Payee Demand Draft also (besides PBG which is allowed as per GeM GTC). DD should be made in
favour of

BSNL KOLHAPUR

payable at

Kolhapur 416003

. After award of contract, Successful Bidder can upload scanned copy of the DD in place of PBG and has to ensure delivery of hard copy to the original DD to the Buyer within 15
days of award of contract.
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Note: This is system generated file. No signature is required.



https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2023/Nov/GEM_2023_B_4091638/CLM0010/SLAKPR_cor_eb293680-ce5e-435f-9c7e1700825388467_raman.tendulkar.docx
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