PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -1

» NAME OF THE ORGANIZATION/DEPTT. Securities and Exchange
Commission of Pakistan
» FEDERAL/PROVINCIAL GOVT. Federal

» TITLE OF CONTRACT Procurement of Maintenance Support Contract for

UPS Systems in Data Centre Head Office

» TENDER NUMBER T#14 (ii)/ 23-24

» BRIEF DESCRIPTION OF CONTRACT Procurement of Maintenance
Support Contract for UPS Systems in Data Centre Head Office

» TENDER VALUE Rs. 7.0M

» ENGINEER'S ESTIMATE NA
(for civil Works only)

» ESTIMATED COMPLETION PERIOD 12 - 16weeks

» WHETHER THE PROCUREMENT WAS INCLUDED IN ANNUAL

PROCUREMENT PLAN? Yes on EPADS

» ADVERTISEMENT :

(i) PPRA Website 21-December-2023, TS528355E

(ii) News Papers 24-December-2023, Business Resorder & Daily Ausaf

» TENDER OPENED ON (DATE & TIME) 11:30 AM on 08-January -2024

» NATURE OF PURCHASE Local

» EXTENSION IN DUE DATE (If any) No-
2 -

[ GE C‘/d? )é)}ﬂ )



\%

NUMBER OF TENDER DOCUMENTS SOLD N/A (provided free of cost)

WHETHER QUALIFICATION CRITERIA WAS INCLUDED IN BIDDING/
TENDER DOCUMENTS Yes
(Also, details are available on link https://www.secp.gov.pk/procurement/)

WHETHER BID EVALUATION CRITERIA WAS |INCLUDED IN
BIDDING/TENDER DOCUMENTS Yes
(Also, details are available on link https://www.secp.gov.pk/procurement/)

WHICH METHOD OF PROCUREMENT WAS USED: - (Tick one)
a) SINGLE STAGE - ONE ENVELOPE PROCEDURE v

b) SINGLE STAGE - TWO ENVELOPE PROCEDURE. _
c) TWO STAGE BIDDING PROCEDURE.

d) TWO STAGE - TWO ENVELOPE BIDDING PROCEDURE.

- PLEASE SPECIFY IF ANY OTHER METHOD OF PROCUREMENT WAS
ADOPTED WITH BRIEF REASONS (i.e EMERGENCY, DIRECT
CONTRACTING, NEGOTIATED TENDERING ETC.) NA

- WHO IS THE APPROVING AUTHORITY Commission of the SECP

WHETHER APPROVAL OF COMPETENT AUTHORITY WAS OBTAINED
FOR USING A METHOD OTHER THAN OPEN COMPETITIVE B/IDDING NA

NUMBER OF BIDS RECEIVED 03
WHETHER THE SUCCESSFUL BIDDER WAS LOWEST BIDDER Yes

WHETHER INTEGRITY PACT WAS SIGNED NA



PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA - 11

» NUMBER OF BIDDERS PRESENT AT  THE TIME OF
OPENING OF BIDS 03

» NAME AND ADDRESS OF THE SUCCESSFUL BIDDER CNS Engineering ,
Address: 40, Northern Strip Sector E-11/2 Islamabad .

»  RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
(i.e. 1st, 2nd 3¢ EVALUATED BID).
1. CNS Engineering

» NEED ANALYSIS (Why the procurement was necessary?) Maintenance
Support Contract for existing UPS Systems in Data Centre Head Office
> IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE THE
REASONS (Briefly describe) NA

»  WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE READ
OUT AT THE TIME OF OPENING OF BIDS Yes
> DATE OF CONTRACT SIGNING March 26, 2024.

»  CONTRACT AWARD PRICE Rs.6,658,553/-.

> WHETHER COPY OF EVALUATION REPORT GIVEN TO ALL BIDDERS
Yes, report has been shared with bidders through an email (report enclosed)

e ANY COMPLAINTS RECEIVED No

» ANY DEVIATION FROM SPECIFICATIONS GIVEN IN THE TENDER
NOTICE/DOCUMENTS No

» DEVIATION FROM QUALIFICATION CRITERIA No

»  SPECIAL CONDITIONS, IF Any NA
(Give Brief Description)

[F.N0.2/1/2008PPRA-RA.III]




EVALUATION REPORT - FINAL
(As Per Rule 35 of PP Rules, 2004)

I: Name of Procuring Agency Securities and Exchange Commission of Pakistan

2. Method of Procurement Single Stage One Envelope Method

3. Title of Procurement Invitation to Bid - Procurement of Maintenance Support Contract
for UPS Systems in Data Centre Head Office

4, Tender Inquiry No. T# 14(ii)/23-24

5. PPRA Ref. No. (TSE) TS528355E

6. Date & Time of Bid Closing  January 09, 2024, 1100Hrs

7. Date & Time of Bid Opening  January 09, 2024, 1130Hrs

8. No. of Bids Received 03

9. Criteria for Bid Evaluation As per Bidding Documents.

10. Details of Bid Evaluation Bid(s) found compliant to MUST requirement in the technical

evaluation and quoting lowest price shall be selected.

Technical Rule/Regulation/SBD*/
S. : Evaluation | Total Quoted Policy/ Basis for
No. Bidder Name - Amount (Rs.) | Rejection/ Acceptance
Compliant as per Rule 35 of PP
(Yes/No) Rules, 2004.
Compliant to technical
L. CNS Engineering Yes 6,058,553 evaluation criteria.
i technical
2. Mansha Brothers No - Compll'ant to. RERN
evaluation criteria.
3. Silicon Technologies No - Details as per Annex A

Most Advantageous Bid: CNS Engineering

Any other additional / supporting information, the procuring agency may like to share. Nil

Ayt

In case of any query, please send email at arshad kamal@secp.gov.pk
SECURITIES AND EXCHANGE
COMMISSION OF PAKISTAN,
NIC Building .63 Jinnah Avenue,
Blue Area ,Istamabad.
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976492 . ONLYUSEDFOR!

MAINTENANCE SUPPORT CONTRACT FOR DATA CENTER UPS

This Service Level Agr t (the “Agr t™) is made and executed at 1slamabad and it is effective
from March 26 2024 .

BY AND BETWEEN

Security & Exchange Commission of Pakistan, a statutory body established under section 3 of
Securities and Exchange Commission of Pakistan Act, 1997 having its registered/principal office at 63,
NICL Building, Blue Area Islamabad, Pakistan, (hercinafier referred to as the "SECP", which term shall
include its successors in interests, administrators and assigns), of the one part;

AND

CNS Engineering a company incorporated under the company act 2017 laws of the Islamic Republic of
Pakistan and having it registered office at 40, Northern Strip Sector E-11/2 Islamabad {(hereinafter
referred to as the CNS which expression shall unless repugnant to the context include its successors-in-
interest and permitted assigns) of the second part.

{CNS is hereinafter collectively referred 1o as the “Contractor™).

(SECP and the Contractor shall hereinafter be individually referred to as a “Party” and collectively as the
“Parties”).

WHEREAS the Contractor is in the business of providing support, repair maintenance and replacement
services for Uninterrupted Power Supply Systems (the UPS™) and allied equipment together with all
relative parts of SUVT 40 KVA UPS.

AND WHEREAS the Contractor has represented to and assured SECP that the Contractor is possessed
with adequate and satisfactory expertise, skills, manpower, and resources to effectively undertake the
tasks and fulfill responsibilities envisaged in this Agr t to the complete satisfaction of SECP and
enjoys good reputation in this business;

AND WHEREAS SECP, relying upon the representations and assurances of the Contractor, is desirous
of appointing the Contractor for the purpose of providing Services {as defined hereunder) relating to the
Equipment (as defined hereunder and detailed in Annex-A [List of Equipment] attached _.m_d...ov. to

ETEOD In anamedennn seith QBN caanifiantinme nmd to nn alak 1 in thio A oesomeant andlee

ABAD “__E_En“_zh:_E_Eﬁaﬁ_u
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DEFINITIONS:
In this Agreement, the following words and expressions shall have the meanings assigned to
each of them as defined hereunder, except where the context otherwise requires:

“Agreement” means this Agreement and all the Annexes attached with it as amended or
modified with mutual consent of the Parties.

“Back-up Equipment” includes equipment of the same make, specifications, and capacity
which is temporarily provided and installed by the Cc as a standby amangement, in
the site of SECP in case the already installed equipment gets faulty, defective or damaged for
the purposes to ensure interruption-free business operations to SECP.

“Commencement Date™ means the date of signing of this Agr as ioned herein
above.

“Equipment” means UPS and all/any related parts listed in Annex-A [List of Equipment]
attached hereto and/or such equipment as modified by SECP from time to time;

“Response Time” means the time interval of maximum of [30] minutes between a Service
Call from SECP and arrival of the Contractor’s technical staff at the relevant Site of SECP

“Preventive Maintenance” means the pre-scheduled check-up/inspection of the Equipment
conducted by the Contractor to make sure that the Equipment is in good working condition
and in order to prevent any potential fault, breakdown, defect or problem as described in
Annex-B [Scheduled Preventive Maintenance] herelo.

“Services” include repairs, restoration, I ts, installations, Preventive
Maintenance services in respect of the mnz__vﬂ_gﬂ w0 _un uaf._h& by the Contractor pursuant
lo the terms of this Agreement as specifically detailed in Clause 5 and Annex-C [The
Services] hereto, in order to keep each of the Equipment, or any part(s) thereof, in a trouble-
free, fully effective, smooth running and best operational condition by ensuring round-the-
clock availability of qualified technicians, engineers andfor other technical personnel twenty
four hours a day seven days a week during the term of this Agreement. Services shall also
include all other rel fallied services includi fueling of Equip it from time to time
in order to ensure that the Equipment, or any _unwnuu En_.sa_. is in a trouble-free and in
operational condition.

“Service Call® means intimation/fault report/complaint from SECP to the Contractor under
the terms of this Agreement, informing the Contractor about waaw_&aiz‘ non-functioning,
defective performance or any other probl lating to the Equip

“Site” & “Sites” means the places where the Equipment including the UPS is installed or
lying as amended, modified and/or increased from time to time by SECP.

INTERPRETATIONS:
In this Agreement (except where the context otherwise requires):

a) words in singular include plural and vice versa and words importing any gender
include every gender;

by references  to  persons .:ﬂ:au individuals, firms, partnerships, companies,
corporations, unincorp iations, governments, authorities, agencies and
trusts {in each case, whether or not having separate legal personality);

\\ n...ni@%
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c) any phrase introduced by the terms “including”, “include®, _.___... particular™ or any
similar expression shall be construed as illustrative and shall not limit the sense of the
words preceding those terms;

d) reference to clause(s) and Annexes are to clause(s) and A of this Agr
e) capitalized expressions used in this Agreement shall have the meanings respectively
assigned to them elsewhere in this Agreement.

) headings are included for ease of reference only and shall not affect the interpretation
or construction of this Agreement;
B) the Annexes and the recitals form integral part of this Agreement and shall g.”n

effect a5 §if et out in full in the hody of this Agresment and any reference to this

Agreeme;
Agreement includes the Annexes and recitals;

h) unless otherwise qualified, reference to days, months or years shall be read to mean
calendar days, months or years; and

i) words and phrases used berein shall have the meaning generally understood in the
industry.
SCOPE AND TERM OF THE CONTRACT

This Agreement, inter alia, sets forth the terms and conditions for the provisioning of the
services by CNS as herein described and subject to the terms of the Agreement.

CNS agrees and accepts that it shall provide the services in terms of this Agreement and shall
comply with all its obligations under the same.

This Agreement shall become eflective on the Effective Date and unless terminated earlier in
accordance with the provisions of this Agreement , this Agreement shall remain valid, in full force and
in effect for { ) years.

AGREEMENT DOCUMENTS

This Agreement shall consist of the following documents:

a) Agreement.
b) the following Annexes:
i) Annex-A: “List of Equipment™
i) Annex-B: “Schedule of Preventive Mai nee”

ii) Annex-C: “Scope of Services”

T@NS
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5.2

5.3

5.4

5.5

5.6

c} Any documents as are incorporated by reference.

The Agreement, Annexes and recitals shall be read in conjunction and in case of any conflict
therein the same shall be construed and interpreted in a manner which makes the performance
of Services by the Contractor in a more effective and efficient manner for the intents and
purposes herein contained.

SERVICES

During the term of this Agreement the Contractor shall provide the Services herein contained
and also enumerated in Annex B and Annex C hereto on twenty-four hours, seven days a
week and 5 Years (SLA) including any/all public and gazette holidays (without any
exception):

ent of Pe
be responsible for immediate replacement and installation of all or any
parts/spares of the Equipment which are or have become defeci ve, maifunction, or break-
down. The Contractor shall only use genuine and best quality parts according to the approved
specifications of APC while replacing any parts/spares of any of the Equipment. The
Contractor shall not becharged by SECP for such replacement Services and anyall replaced
parts/spares shall become the property of SECP.

Maintenance of Backup Parts

The Contractor shall maintain an adequate and sufficient inventory/stock of parts/spares of
the Equipment so as to ensure that such parts/spares may be replaced in urgent and emergency
situations.

Immedia the Equi i - Standby Equipment

In case of emergency or otherwise, if any Equipment cannot be repaired at the Site, and there
is a need to remove such defective Equipment to be taken to the Contractor's workshap for
repairs, the Contractor shall immediately replace the defective Equipment with Back-up
Equipment ill the time the defective Equipment is repaired and reinstalled. The Contractor
shall have sufficient number of temporary Back-up Equipment for the purpases of installation
in place of the defective Equipment as and when required. The Contractor shall provide and
install Back-up Equipment within the time-lines provided in Annex-C attached hereof,

Quarter Preventive Maintenance

In order to keep each of the Equipment in a trouble-fres and good operating condition, the
Contractor shall, on proactive basis, underiake Preventive Maintenance every Quarter in
respect of each of the Equipment strictly in accordance with the manufacturer’s specifications
as also enumerated in Annex B hereto. The Preventive Maintenance for each of the
Equipment shall be carried out on the Site where such Equipment is installed o is being used.
The scope of Preventive Maintenance shall extend beyond normal business hours. Itis hereby
clarified for convenience of the Parties that the Preventive Maintenance shall not he affectad
by, and shall be in addition 1o, all or any emergency inspections/check-ups of the Equipment
made by the Contractor,

Remedial Maintenance

The Contractor shall, in response to a Service Call from SECP and within the time-lines
provided in Annex-C, repair and fix any defective Equipment as identified and reported by
SECP. The Contractor shall respond to a Service Call on a “best effort basis™ and in any case
strictly within the time-lines provided in Annex-C.

Quarterly Reports
The Contractor shall submit quarterly reports to SECP on approved format with respect to
all/any Services provided under the terms of this Agr . The C or shall also




5.7

1.2

73

3.2

maintain a service card for each of the Equipment and shall record every service activity with
date and time in respect of such Equipment together with the allocated resources.

lishment Of Sgrvice Centre

Within a period of ten (10) days from the Effective Date, the Contractor shall establish and
maintain & service center, with adequate man-power and personnel equipped with swift
transport facilities(ies) and related equipment/gear to ensure timely and speedy provisioning
of Services in case of urgencies and gencies and as required in terms hereof. SECP shall
only be required to inform the service centre for service calls and other communiqué to the
Contractor under this Agreement. The service centre shall, inter alia, contain the following
facilities:

a) 24X7 On-Call support;

b) Manpower (skilled and unskilled);
c) Transportation;f

d) Spare Parts [ncluded

e) Equipment & Tools;

1] Preventive maintenance.

SERVICE H
The Contractor shall respond to Service Calls on urgent and priority basis and strictly in
accordance with the time-lines provided in Annex-C to this Agreement.

All visits by the techni /personnel of the Contractor pursuant to Service Calls shall be
unlimited and the Contractor shall not charge any extra amount for such visits other than the
amount 6,658,553.12agreed 1o be paid to the Contractor by SECP under this Agreement.

ONS & WARRANTIES OF THE
The Contractor warrants that the Services shall be executed and completed diligently,
expeditiously and with due care, in a professional manner and in accordance with the terms of
this Agreement and other agreed requirements and industry practice. The Contracter further
warrants that the Services which are delivered to SECP shall be through skilled, qualified and
expert resources and the Services shall not cause any defects and/or faults to the Equipment
and the Equipment shall not malfunction in any manner whatsoever as a result of the Services
to be rendered by the Contractor in terms hereof. The Contractor further warrants that all the
parts/spares used shall be of best quality and shall conform to the specifications of the
Equipment and shall approved by the manufacturer of the Equipment.

The Contractor undertakes to rectify ail and any defects and/or shortcomings pointed out by
SECP or otherwise, with regard to the Services, immediately and at its own cost.

If the Contractor fails to make repairs in response to a Service Call, SECP shall, at its own
option and at the cost of the Contractor, have the right to carry out or caused to be carried out
the required the services only, by a third party, and in case of any such repairs by a third
party, SECP shall have the right, without prejudice to any other means of recovery, to deduct
such cost from any sum which is due or may become due to the Contractor,

NSIBILITIES OF SECP LIM| ;
So long as the Contractor duly fulfills its obligations contained herein and also duly responds
to the Service Calls within the Response Time, SECP shall not permit anyone other than the
Contractor to repair or perform maintenance on the Equipment.

SECF shail permit and provide the Contractor proper access to all the Equipment to be
maintained under the terms of this Agreement.

[@NS
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9.2
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2.1

SECP shall immediately notify the Contra
operating properly or correctly,

e or is not

if the Equip needs

SECP shall not, during the term of this Agreement, unnecessarily undertake any alteration 1o
the Equipment except without notice to the Contractor.

SECP’s designated person/employee shall accompany the Contractor for entering into and
leaving the Site in the course of provision of Services under this Agreement.

Throughout the term of this Agreement, SECP shall keep all the Equipment within the
prescribed environmental conditions stipulated by the facturer of the Equip in
documentation accompanying the Equipment.

RATES AND PAYMENTS

The total 5 Years price payable for Services provided by the Contractor under this Agreement
is--—-, The Total Price shall be inclusive of all Services and things to be done by the
Contractor in terms hereof and shall remain fixed for the duration of this Agreement and the
Contractor shall not be entitled to any amounts whatsoever other than the Total Price for
performance of all Services hereunder. Provided that the payment of Total Price to the
Contractor under this Agreement shall be subject to all withholding taxes andior other
deductions applicable under the laws of Pakistan.

The payment against the SLA shall be made by SECP on quarterly basis.

For avoidance of any doubt, it is hereby clarified that the Total Price shall be inclusive of all
costs, charges and expenses which the Contractor may incur in the course of providing and
completion of the Services under this Agreement, including but not limited to traveling,
logistic, or other allied matters and costs,

LATIONS:
The Contractor shall ensure that its personnel abide by all relevant SECP policies and
procedures, as well as all relevant SECP instructions valid for SECPs personnel.

The Contractor shall comply with the provisions of all applicable laws and regulations
(including procurement of all licenses, permits, certificates or other approvals) and the
requirements of different industry standards applicable to performance of the Services, All the
Services shall be performed by the Contractor in accordance with SECP"s normal standards
and requirements. Such standards and requirements may et any time be amended or changed
by SECP, of which the Contractor shall be informed within reasonable time before such
amendments or changes take effect,

PERSONNEL;

The Contractor shall engage and hire skilled, trained and expert personnel required to perform
its obligations under this Agreement and such personnel shall at all times remain in the
employment, and under the administrative control, of the Contractor.

SECP shall not, during the Term of this Agreement, solicit the employees of the Contractor or
otherwise offer permanent or temporary employment to the Contractor’s emplovees,

FETY, HEALTH, ENV H D G Y ETC.:
The Contractor shall be responsible for safety of persons and property during the performance
of Services at the Site/premises where the Equipment is installed or being used, and shall take
reasonable measures to ensure that it provides and maintains a safe working environment and

o
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12.4

12.6

127

13.
13.1

13.2

properly pratect (i) all persons at the Site from risk of injury and danger to health, and (i)
property from damage or loss.

The Contractor shall not permit a hazardous, unsafe, or environmentally unsound condition or
activity over which it has control ta be conducted at the Site where the Services are being
provided. If the Contractor becomes aware of any such hazardous, unsafe, or environmentally
unsound condition or activity at the Site, it shall promptly take reasonable steps to eliminate,
terminate, abate or rectify the condition or activity and notify SECP of the same. If SECP
becomes aware of any such condition or activity prior to notice from the Contractor regarding
the same, it shail promptly notify the Contractor of the said condition and/or activity.

The Contractor shall ensure that tools, equipment, temporary facilities and other items used
during the performance of the Services, which are provided by the Contractor, are safe and
capable of safely performing the functions for which they are ordinarily employed.

The Contractor shall keep the Site clear of seras materials and rubbish caused by ihe
Contractor’s performance of the work and promptly afler completing the task shall remove all
remaining materials (packaging etc.) from the premises and shall feave the Site clean and
ready for use.

SECP shall have the right, but not the obligation, to inspect at reasonable times the provision
of the Services and appropriate work records to ascertain the Contractor's compliance with
the safety, health and envi I requir of this Agr ; however, neither the
existence nor exercise of such right shall relieve the Contractor of its responsibility for
monitoring its own compliance with the safety, health and environmental requirements of this

Agreement.

The Contractor shall ensure that its employees/personnel do not perform any work while
under the influence of aleohol or any contraband substance. The Contractor shall also ensure
that ils employees/personnel do not use, possess, distribute or selt alcoholic beverages, illicit
or un-prescribed controlled drugs, drug paraphemnalis, or misuse legitimate prescription drugs
while on SECP's premises or while performing the Services at the Site,

The Contractor shall remove any of its employees/personnel from performing their work any
time if there is reasonable suspicion of aleohol or drug use, possession, or any time an
incident occurs where drug or aleohol use could have been a contributing factor.

CONFIDENTIALITY:

The Contractor shall keep confidential and not, without SECP's prior written consent, disclose
to any third party any data, documentation and any information of a confidential nature
(“Confidential Information™), whether of a cial or technical character furnished by
SECP pursuant to this Agreement, or found by the Contractor at any premises of SECP during
the performance of this Agreement. The Contractor undertakes not to misuse such [data,
documeniation and any information or disclose it to any third party under any circumstances
whatsoever,

The Contractor agrees to treat the Confidential Information as strictly confidential and shal]
not divulge, directly or indirectly, to any ather person, firm, corporation, association or entity,
for any purpose whatsoever, Confidential Information so received, and shall not make use of
or copy such Confidential Information, except for the purpose of this Agreement. Such
Confidential Information may be disclosed only to such of the employees/personnel of the
Contractor who reasonably require access to such Confidential Information for the purpose
for which it was disclosed.

[e@iNS
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The Contractor shall promptiy notify SECP upon discovery of any unautherized use or
disclosure of the Confidential Information and take all reasonable steps to regain possession
of the Confidential Information and prevent further unauthorized actions or other breaches of
this Agreement. Provided however, that notification and prevention of further unauthorized
use andfor disclosure of Confidential Information shall not absolve the Contractor from
liability arising out of any breach under this Agreement.

The Contractor hereby represents that the objective of the Services under this Agreement is to
ensure round-the-clock, smooth, frouble-free, complete, effective and continuous operation of
the Equipment in accordance with the requirements of SECP. The Contractor also represents,
warrants, assures and undertakes to SECP that it has the Tequisite experience, know-how, and
expertise with respect Lo provision of the Services and, notwithstanding anything else
contained herein, that the Services shall include ali services necessary and required in order to

F o 1e qhlaast.,
echieve this objective.

The Contractor further represents that:
a) It has the legal right and capacity to enter into this Apreement; and

b) 1t shall comply with all laws, rules and regulations, whether local, regional or national
which are applicable to any work and performance under this Agreement,

The Contractor hereby further represents to SECP that:
a) The Contractor has sufficient experience, technical know how, manpower, and

I ces, etc., y for the provision of Services and performance of its
obligations under this >E§g_.

b) The Services shall be executed and completed diligently, efficiently, expeditiously
and responsibly with the greatest possible cate, in a professional manner and in
accordance with this Agr nt and ding to the requi of SECP. The
Contractor further warrants that the Services which are delivered to SECP shall be
free from defects in skills, expertise, material and workmanship,

c) The execution and delivery of this Agreement and the consummation of the
transaction contemplated hereby have been duly and validly authorized and no ather
proceedings on part of any person are necessary to authorize this Agreement or to
consummale the transactions contemplated hereby.

d) The Contractor is in compliance with 2!l permits/ licenses/ permissions, including
femporaty permitsilicenses required for performance nf this Agreement, and is I
substantial compliance with all laws, rules and regulations of federal, state or local
eatities which may have jurisdiction over the Contractor, and that any failure of
compliance on the part of the Contractor will not have an adverse effect on the
Contractor's ability to enter, execute, deliver or consummate this Agreement,

e) There are no proceedings pending, or th d (i} for the Contractor’s insolvency or
bankruptey or (ii) that could adversely affect the performance of the Contractor's
obligations under this Agy t or the tr; ion contemplated hereby.

f) The execution, delivery and performance of this Agreement and the transactions
contemplated herein do not constitute a violati of any applicable law of Pakistan
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17.

17.1

and/or any of the agreement/understandings to which any or each of the Parties are

bound,

LIABILITY AND GENERAL INDEMNITY:

Notwithstanding anything eise contained in this Contract:

a) If the Contractor fails to provide the Services in terms hercof and:
i) in the manner required by SECP, or
if) in the manner warranted by Company; and,

b) SECP suffers any loss, damage, loss of profits, loss of reputation, loss of business, or
becomes liable to pay any fines or penalties as a consequence of such failure;

The Contractor shall reimburse SECP for the full extent of such losses, damages, fines or
penalties within 30 days

Each Party’s total liability under or in connection with the breach of this Contract, including
breach due to failure in performance of respective obligations hereunder and actions in bad
faith whether in contract, tort o otherwise shall be limited as follows:

b) In the case of Contractor, to one hundred percent (100%) of the Total Price.

A Party suffering loss or damages as a result of the breach of this Agreement by the other
Party shall take reasonable measures 10 limit or mitigate such loss or d

ge,

Notwithstanding anything c d in this Ag i, the Contractor shall fully indemnify
and shall always keep indemnified SECP, its directors, officers, management, employees,
agents and representatives on account of any violation, breach of any terms hereof or absence
of any approvals, licenses, consents by the Contractor, with respect to all or any Services to
be provided or performed by the Contractor under this Agreement and/or any claims of any
third party. In case any penalty is imposed on SECP by any regulatory or government
authority due to any act or omission by the Contractor and/or its employees, agents, officers,
representatives then the Contractor shall be fully responsible for indemnifying SECP with

Notwithstanding anything contained hereof, all or any payment w be made by SECP io the
ﬂo:ﬁun.aq shall be made afier deducting all applicable taxes which SECF under the law is
liable to deduct from any such payments.

The Total Price is inclusive of all taxes and the Contractor shall be responsible for payment of
all applicable taxes, duties, levies, surcharges payabie by it including but not limited to sales
tax, the making of any withholding of direct or indirect taxes and payment of any income tax
on applicable thereon and that no grossing up shall be allowed.

,:E Agreement shall be governed, construed, and enforced in accordance with the laws of
Pakistan, and the courts at Lahore shall have jurisdiction to adjudicate a dispute under this

Agreement.
- \\||-‘
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17.3

18.2

18.3

18.5

18.6

All disputes, differences or questions with respect o any matter arising out of or relating to
this Agreement (“Dispute”) shall be resolved by both the Parties through mutual negotiations
in good faith. Either party may inform the other Party about any such dispute through a notice
in writing specifying the issue in dispute or the matter of difference. Within fifteen (15) days
following receipt of such  notice the Parties shall endeavor to settle the issue through
amicable negotiations. In case the issue raised through the notice cannot be settled within the
period of fifteen (15) days from the date of issuance of notice with respect there to, the issue
or matter shall be referred to Arbitration as provided hereunder.

Where the Parties are unable to resolve the Dispute within fificen (15) days of it so arising,
the same shall be referred to arbitration to be conducted under the Arbitration Act, 1940 or
any amendment thereto. The arbitration proceedings shall be conducted by a panel of two (2)
arbitrators and an umpire, whereby one (1) arbitrator shall be appointed by each Party and the
umpire shall be appointed by mutual consent of both arbitrators, The decision of the
arbitration panel shall be final and binding on each Parly. The venue for arbitration shall be
Lahore, Pakistan and the language for arbitration proceedings shall be English. Each Party
shall bear its own arbitration costs.

TERM AND TERMINATION

This Agreement shall take effect on the date of execution of this Agreement by both the
Parties and shall continue for a term of unless otherwise terminated in accordance with the
terms of this Agreement.

Without prejudice to any other rights or remedies to which it may be entitled, SECP may
terminate this Agreement at any point by giving ten (10) days notice on the oceurrence of any
of the following events;

a) A material breach of the Agreement by Contractor;

b) The failure of the Contractor 1o provide Services in terms hereof in the opinion of
SECP;

<) The institution of bankruptey or insolvency p dings against Contractor, provided
further that SECP shall not be entitled to terminate if such proceedings are dismissed
within ninety (90) days from the date of institution of proceedings in favor of the
Contractor;

d) Any assignment by Company for the benefit of its creditors in connection with any
bankruptcy or insolvency proceedings;

tations and fes cc i herein; or,

e) The invalidation of the rep

If this Agreement is terminated by SECP, Contractor shall be entitled 1o receive the
outstanding amount or portion thereof with respect to the Total Price.

Any payments due from SECP shall consider any amount already paid by SECP under the
Agreement.

In addition to the foregoing, SECP shall have the right to terminate this Agreement without
cause by giving thirty (30) days’ notice to the Contractor and such termination by SECP shall
not be challenged by the Contractor before any court, fribunal, or government authority.

Upon termination of this Agreement as aforesaid:
s
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19.2

20.

21,
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(i) cach Party shall be entitled to immediately cease performance of its obligations under
this Agreement;

(iiy  all charges due from either Party to the other Party shall become immediately due and
payable subject to reconciliation of accounts if required and afier discounts and
deductions described herein;

(iiiy  each Party shall, upon request, retumn to the other all copies of any Confidential
Information of the other Party which is in its possession;

(iv)  the Parties shall ensure that the other Party or its agents have prompt access to any
relevant site to remove their equipment and that all necessary consents to do so are
obtained;

NOTICES
All notices required by this Agreement shall be furnished in writing by hand delivery,
certified post, telex, or telefax to the following addresses:

SECP CNS Engineering
70-A Sector XX, Commescial Phase 111

DHA, Lahore
Tel: +92.42 32560257

Blue Area [slamabad.
Tel: 92 [051] 101 117 327

All notices shall only be effective on receipt.

Either Party may change its address by a notice to the other Party in the manner set forth
above.

COMMENCEMENT AND DURATION:

This Agreement shall commence on the Commencement Date and shall continue to be
effective for a period of five (05) years from the Commencement Date (the “Term™), unless
terminated earlier by either Party as provided herein. In case the Contractor desires to extend
the Term of this Agreement, the Contractor shall not later than one (1) menth before the
expiry of this Agreement send a written request to SECP for extension in the Term stating the
period for which such extension is desired (“Extension Request™). In case SECP accepts
Extension Request, it shail inform the Contractor of the same in writing (“Acceptance
Letter™) stating the period for which extension shall be effective. In case of any difference
between the extension periods mentioned in Extension Request and Acceptance letter, the
extension period mentioned in Acceptance Letter shall prevail and this Agreement shall be
deemed 1o be extended only for a further period as mentioned in the Acceptance Letter,
Pravided that, in absence of anything to the contrary in the Acceptance Letter, the extension
shall be on ihe same ierms and rates as herein comained. In case SECP does not issue the
Acceptance Letter within one (1) month from the date of receipt of Extension Request or does
not accept the Contractor’s request for extension of this Agreement, this Agreement shall be
deemed to have come to an end after 5 Years from the Commencement Date,

FORCE MAJEURE

Either Party shall be excused from the performance or punctual performance of any of its
obligations under this Agreement and such obligations shall be extended by a period
reasonable under the circumstances if the performance thereof is prevented or delayed by any
cause or event (hereinafier, a “Force Majeure Event™):

a) which is beyond the affected Party's reasonable control; and,

21.4

22,

23,
23.]

233

234

4.

24.1

242

243

. which are illegal, prohibited, or

b)  which could not have been prevented by the affecied Party through reasonable and
prudent foresight.

Force Majeure Events shall include acts of God, riots, wars, accidents, embargo or requisition
through act of government.

A Party affected by a Force Majeure Event shall only be entitled to relief if it has promptly
notified the other Party in writing of the occurrence of a Force Majeure event and hes
furnished all relevant information thereto.

[If a Force Majeure Event only partially prevents or affects the performance of a Party’s

obligations under this Agreement, such Party shall remain fiable for the performance of the
icmainder of its obligations to the extent that such obligations are not affected by the Force
Majeure Event,

In the event that Company is unable to perform its obligations under this Agreement for a
periad of more than four (4) months because of a Force Majeure Event, SECP may then
terminate this Agreement in which case, SECP shall be liable to make payment to Company
in accordance with the provisions of Clause 21.4.

ENTIRE AGREEMENT

This Agreement sets forth and shall constitute the entire agr t between SECP and
Company with respect to the subject matter hereof, and shall supersede any and all prior
agreements, understandings, promises and representations made by one Party to the other
concerning the subject matter. 3

ASSIGNMENT
Company shall not have the right to assign or transfer this Agreement, or any right under it
without the prior written consent of SECP,

SECP shall be entitled to assign andfor transfer the rights and obligations under this
Agreement to any of its associated companies or Affiliates without seeking any prior written
per ission from Cx pany.

Company shall not sub-Agreement to, engage Settlement or otherwise, any third party(ies) or
allow any other person to carry out the agresment or any part thereof, except if expressly
authorized by SECP in writing,

This Agreement shall accrue to the benefit of and be binding upen the Parties hereto and any
successor entity into which either Party shall have been merged or consolidated or to which
either Party shall have sold or transferred all or substanti lly all of its assets, .

GENERAL

The English language shall be the language to be used in all documents and correspondence
related to the ion of this Agr

All Clauses in this Agreement which are either expressed to survive or which are by
implication intended to survive termination or expiry of this agreement will continue to
survive notwithstanding termination or expiry of this Agreement.

Any terms, conditions, stipulations, provisions, covenants, or undertaking of this Agreement
forceable shall be effective to the extent of such
illegality, prohibition, or unenforceability without invalidating the remaining provisions
hereof,
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24.5

24.6
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26.

26.1

26.2

26.3

Each party shall bear its own solicitor’sfattorney s/lawyer’s costs to this Agreement, provided
however that all costs of engrossing, execution and stamping of this Agreement shall be bomne
and paid by SECP and Company jointly.

The construction, performance, and all matt lating to the interpretation of this

Agreement shall be governed by Pakistan Law.

This Agreement has been duly signed by the Parties in two originals and the Parties have
taken one each.

TUS OF BOTH PARTIES
Nothing contained herein shall be taken to have created a relationship between the Parties of
being partners. joint ventures, agents, representatives, employers or employees of each other.

Either of the Parties or their employees, agents or representatives shall not act or attempt 1o
act, or represent itself, directly or by implication, as agenl, joint venture, partner or
representative of the other Party, or in any manner assume or attempt to assume or create any
obligation or liability of any kind, nature or sort, express or implied, on behalf of or in the
name of the other Parry.

WAIVER E
A waiver of any right or remedy under this Agreement shall only be effective if' it is in writing
and any such waiver shall (unless the terms of the waiver expressly state otherwise) apply
only to the Party to whom the waiver is addressed and with respect to the circumstances for
which it is given.

The failure by a Party to exercise any right or remedy permitted or authorized under this
agreement, or by operation of law, or any delay by a Party in so doing, shall not operate as a
waiver by that Party of such right or remedy, or other rights or remedies. No single or partial
exercise of any right or remedy by a Party will preclude or restrict the further exercise or
enforcement by that Party of any such right or remedy.

Except where this Agreement provides otherwise, the rights and remedies contained in this
Agreement are cumulative and not exclusive of rights or remedies provided by law.

IN WITNESS WHEREOF the Parties have executed this Agreement on the date, place and year
mentioned hereof.

For CNA Fngineering

[ -

ANNEX-A

LIST OF EQUIPMENT AND FINANCIALS

Maintenance Contract included following equipment & charges with parts without Batteries.

March 2024 to February -202%

ot Qty | Seripi Number | PricefUnit I_y Annual Pric

T e _

SECP Islamabad |

RIS
quipmer
SUVT 40 KVA UPS 01

287006600 | 2.870.066. )

PS0644340006

SUVT 40 KVA UPS ol P51525131458

2.870,066.00 1

[ SECP lslamakad |

For SECP ..ﬁ(—;

Mame: Hasnat Ahmad
Title: Director/Head of Department {Admin)

MName: Atif Sajjad
Title: Director/Head of Department (1S&TD)

SECURITIES AND EXCHANGE

COMMISSION OF PAKISTAN,

MIC Building .63 Jinnah Avenue
Blue Area Islamabad.

Mame: Najam Hafeez Mian =—
Title: Chief Operating Officer

ﬂ——-_.&wu

Name: Muhammad Irfan
Title: General Manager

[ - Hﬂg . t Qe 1
" Grand Totak: | 665853312 |




ANNEX'B
SCHEDULE OF PREVENTIVE MAINTENANCE

ANNEX-C
OF WO ICES

1. Service Management

mnn&,ca support of in-scope services is a result of maintaining consistent service levels. The
following sections provide detail on service monitoring, measurement, reporting and maintenance
of in-scope services and related components.

1.1. Total UPS Availability:

Required Total UPS Availability = 99.999%

fufion Time.

Al Levels | 30 Minut Every 8 Hours

These times are cumulative for incidents that are routed to the Helpdesk. Status call is made to inform
Helpdesk about the current situation of the problem. This will be ¢ jcated to the affected
User(s). =

1.3. Problem Management/Escalaiion

Al UPS and its related issues will be supported by Team.
* Problem description.
+  Problem originator.
+ Problem location.

CEDN

DA ﬁw@zmm
N

(@NS

e

e Problem logging time.
+ Contact Person

All problems should be routed to:

Email: jawad kamal@cns-e.com and copy to muhammad.irfang@cns-e.com, imran.bhatti@ens-e.com
&

NOC Hotline 92 42 32560229
1.4. Contacts

contact personnel are listed for immediate and effective resolution of identified issues.

[ No Peaple fo Contact | Phone. [ Email
i1 Trfan +92.321-443 1841 | mohammad
2 i +92.321-5523450 | Imran bhattiGlens-e.com
3 Jawad Kamal 1 +92-321-8430559 [ Jawad kamal@ecns-g.com -

1.5. Escalation Contacts

Resolution | Prablem | People to Contact | Phone Email

Time | Severity |
o Waqms T Misn | 792-321-5183672__| wagas mian@ons-¢.com _ B
Low Mub i Irfan +92-321-4431841 muhamad.irfanf@ens-e.com

Y hour Low # Imran Bhatti 197.321-5523450 | Imran.bhattif@cns-e.com

| - 1

1.6. Typical Measurements

Number of Escalations per quarter

Average resolution time of each problem level type

Number of times resolution time-frame target exceeded.
Percentage of incidents resolved by resolution time-frame target
Tickets escalated according to service type.

Quantity of tickets currently open

BN LA Bl po

A quarterly report should be generated containing all of the above parameters. This should be mailed
to all key stakeholders.

1.7. Service Provider Responsibilities

o Four Routine preventive maintenance checkups! visits every year.

o Provide services & parts replacement o the equipment in the event of
failure.

o Supply of spare parts included.

o Routine Preventive Maintenance.

o Batteries not part of this contract.

Routine Preventive maintenance will consist of:
« Cleaning of equipment, and logging of all measurements taken.
¢ Checking the mechanical soundness of all U P'S components.
« Simulation of operation and, if necessary, making adjustments to the
electronic control circuits eic.
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Checking and adjy of all electronic supervisory and alarm circuits.
Coutrol checks on all transistors, diodes, transformers and filter elements.
Replacement of any parts found defective.

Checking of internal batteries.

Compile comprehensive maintenance report.

Repairs of the equipment in the event of failure will be the part of this
contract.

e [n response to a call by the customer 1o Service Department, Company
will within 15 minutes of receipt of the said call, be in contact with the
customer.

« Review the quarterly report and try to eliminate the most frequent errors/problems by
applying permanent fixes.

e Should educste/authorize [T Helpdesk team to resolve frequently occurring problems
themselves.

e Past incidents must be examined to determine if there are underlying problems that need to be
fixed for effective management of problems. Incidents that are closed without being matched
tor a known problem are also examined for potential underlying problems.

e Determines the root cause of problems and identifies workarounds or permanent fixes. They
engage and manage other resources as necessary 1o determine the root cause, They escalate
problem resolution to Tier 3 support when the root cause is an architectural or technical issue
that exceeds their skill-set.

Backup Unit:
« Backup unit will be placed in SECP Premises

2.0 Penalty Clause:

2.1 Upon failure of committed UPS uptime availability time frame as mentioned in 1.1 clause,
penalty will be imposed as:

{(Quarterly Service Charges) Multiplied by (4x No. of hours of non-availability of service)
Divided by (No. of hours of committed availability during the quarter period)

OR
10% of the quarterly payment, whichever is less

2.2 Upon failure of committed reselution time as mentioned in 1.2 clause, penalty will be imposed
a%:
(Quarterly Service Charges) Multiplied by (4x No. of hours exceeding the committed resolution
time) Divided by (No. of hours of committed resclution time during the quarter)

OR
10% of the quarterly payment, whichever is less




