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THIS AGREEMENT DEED is made on this 18% day of April in the year 2024 by and between;
Peshawar Institute of Cardiology, Medicat Teaching Institute, Peshawar
situated at Phase-V, Hayatabad, Peshawar
through its Hospital Director
(Hereinafter referred to as “First Party’ which expression shall unless repugnant to the context
mean and include its heirs, executors, administrators, successors and assigns)
And

M/s Friends Traders
Peshawar Medical Center, Hussain Plaza, Sockarno Shoba Chowk, Khyber Bazar,

Peshawar
(Hereinafter referred to as ‘Second Party” which expression shall unless repugnant to the context <
mean and include its heirs, executors, administrators, successors and assigns).

&
(Both the above hereinafier collectively referred to as ‘Parties’) H\
4

WHEREAS the Second Party has agreed to supply /Sternum Sa ender Ref PIC-07
(hereinafter referred as “Equipment’) out of the fresh stock to the First Party on the following terms

and conditions:
S. | Ttem Unit price DDP Total Contract Price
N; Nitne Description QTY | (PKR) Inclusive of all | (PKR) Inclusive of all
Taxes (Without GST) Taxes without GST
Country: China
1 | SermAm | ppage: Bojin 06 1,900,000 11,400,000
WS | Model: BI4106

NOW THIS AGREEMENT TO BE WITNESS AS FOLLOWS:
1. The following documents shali be deemed to form and be read and construed as part of
this agreement, viz
e Award Letter
e Financial Quotation
Bid Solicitation Documents (BSD) (Final)

a. ‘Consideration’ means the price payable to the Second Party by the firkt Barf
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b. ‘Equipment’ means all of the equipment, machinery, and/or other materials which the
Second Party is required to supply to the First Party under this Agreement Deed.

c. ‘Services’ means those services ancillary to the supply of the Equipment, such as
transportation and insurance, and any other incidental services, such as installation,
commissioning, provision of technical assistance, training, and other such obligations of
the Second Party.

d. ‘Project Site’ where applicable, means the place or places named in this Agreement Deed.
e. ‘Day’ means a calendar day.

f. “Corrupt Practice’ means the offering, giving, receiving or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract
execution.

g. ‘Fraudulent Practice’ means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Borrower, and
includes collusive practice among Bidders (prior to or afler bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive the Borrower of the

s
benefits of free and open competition. Qj\

h. ‘Force Majeure’ means an event beyond the control of the Parties and not involving the
Parties fault or negligence and not foreseeable. Such events may include, but are not
restricted to, acts of the First Party i its sovereign capacity, wars or revolutions, fiee
floods, epidemics, quarantine restrictions, and freight embargoes.

TERMS AND CONDITIONS:
I. Second Party shall deliver and install the Equipment at the premises and praci
Peshawar Institute of Cardiology on DDP basis.

2, The specification, quality, quantity of goods shall be in conformity to purchase order,
which shall be made part of this Agreement Deed. The Second Party shall include the -

3. The Equipment supplied under this Agreement Deed shall conform to the standards
mentioned in the Technical Specifications, and, when no applicable standard is mentioned,
it shall conform to the anthoritative standards appropriate to the Equipment’s country of
origin. Such standards shall be the latest issued by the concerned institution

4.  The Second Party shall be required to provide any or all of the following s¢
additional services, if any, specified in contract:
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supplied Equipment;

ii. fumishing of tools required for assembly and / or maintenance of the

supplied Equipment;

iii. fumishing of a defailed operations and maintenance manual for each
appropriate unit of the supplied Equipment;

iv. performance or supervision or maintenance and/or repair of the supplied
Equipment, for a period of time indicated in purchase order, provided that
this service shall not relieve the Second Party of any warranty obligations
under this Agreement Deed; and

v. Training of the First Party’s personnel, at the Second Party’s plant and/or
on-site, in assembly, start-up, operation, maintenance, and/or repair of the

supplied Goods.

The Second Party will liable to complete the supply within stipulated time limit by
confirming quality, quantity and timeline up fo the entire satisfaction of First Party.

brand new, unused, of the most recent or current models and that they incorporate all recent

improvements in design and materials unless provided otherwise in this Agreement Deed.

The Second Party further warrants that all Equipment supplied under this Agreement Deed

shall have no defect, arising from design, materials, or workmanship (except when the -

design and/or material is required by the First Party specifications) or from any act or

throughout the warranty period.

Uptime %

Penalty

<95% & >93%

3 months increase in Warranty Period

<93% & >9%0%

6 months increase in Warranty Period

<90%

under this warranty.

The second party must furnish a backup unit to the first party within
of the supplied sternum saw exceeds a two-week timeframe.

1.7 APR 2024

Nj\

The Second Party warrants that the Equipment supplied under this Agreement Deed are




10.  The First Party, without prejudice to any other remedy for breach of Contract, by written
notice of default sent to the Second party, may terminate this Agreement Deed in whole or
in part:

a. ifthe Second Party fails to deliver any or all of the Equipment within the period(s)
specified in this Agreement Deed, or within any extension thereof gramted by the
First Party; or

b. if the Second Party fails to perform any other obligation(s) under this Agreement
Deed.

c. if the Second Party, in the judgment of the First Party has engaged in corrupt or
fraudulent practices in competing for or in executing this Agreement Deed.

11. DELIVERY OF ITEMS.
a. The schedule for supply of goods shall be as under: (;p
i. Within 30 days from the date of issuance of supply order by the Purchasing e
Agency for items to be locally available

ii. Within 90 days from the date of issuance of supply order by the Purchasing
Agency for items to be imported. (BL bill of lading should be attached
b. The Penalty on late supply of goods shall be charged as under A SUp
iii. Penalty @2% For Late Supply within 15 Days from due date of deli
iv. Penalty @ 5% For Late Supply within 16-30 Days from due date
delivery. \
v. Penaity @ 10% For Late Supply beyond 30 Days from the due date
delivery.

12.  The Second Party shall be responsible for the transportation of the Equipment and the
transportation charges incurred thereof. The Second Party shall complete the supply and
installation of goods within the stipulated period as mentioned in the supply order
(Imported Items) from the date of execution of this agreement or as extended or reduced
by the First Party. In case of failure of Second Party to supply the goods within the
stipulated period, the First Party will be at liberty to make an alternate arrangement at the
risk and cost of Second Party and the Second Party shall be liable to pay the entire
cost/amount to the alternate supplier according to the demand of the First Party. In the
event of commuting a default the First Party will be at liberty to take any civil/criminal
legal action against the Second Party in accordance with law. A fine up to ten percent
(10%) of the Consideration shall also be inflicted against the Second Party.

13.  The Second Party shall be responsible for any defect in goods or supply Bf

Party or its agent will be authorized at all reasonable time to view, check-and gxamine the
conditions of the supplied Equipment. [
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15.

16.

17.

18.

19.

20.

21.

the Second Party will do the needful.

The First Party will be fumnishing all such information as the Second Party may at any time
or from time to time required relating to the position of goods and pecuniary liability of the
First Party or otherwise whatever.

The Second Party shall not, without the prior written consent of First party, disclose this
Agreement Deed, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the First Party in connection therewith,
to any person other than a person employed by the Second Party in the performance of this
Agreement Deed. Disclosure to any such employed person shall be made in confidence
and shall extend only as far as may be necessary for purposes of such performance.

The Second Party shall provide such packing of the Equipment as is required to prevent ~ \O*7
their damage or deterioration during transit to their final destination, as indicated in the [}}‘
Agreement Deed. The packing shall be sufficient to withstand, without limitation, rough > \
handling during transit and exposure to extreme temperatures, salt and precipitation during

transit, and open storage. Packing case size and weights shall take into consideration, where

appropriate, the remoteness of the Equipment’s final destination and the absence of heavy

handling facilities at all points in transit.

strictly with such special requirements as shall be expressly provided for in the Agreemie £ A
Deed, including additional requirements, if any, and in any subsequent instructions ofdertdiy,.
by the First Party.

The First Party will be at liberty, at all times and shall have the right to return the
Equipment, provided/delivered by the Second Party with regard to quality, quantity, value-
or otherwise fitness for use. Notwithstanding anything contained hereinabove, it is hereby
agreed by both Parties that the First Party at all times be at liberty and shall have the right
to cancel or reduce the quantity, without assigning any reason.

The Second Party shall be bound under this Agreement Deed to provide the warranty,
maintenance and services of Equipment which must be Five (05) years with spare parts
including accessories from the date of installation. The Second Party shall be bound to keep
available the spare parts for 10 years.

Warranty shall be five years, for maintenance contract, including service and
period for correction of defects in the warranty period is Five years after ins
free parts and free services.

Post warranty shall be 0.99 % of the contract value per year, for mai
including service and parts.
17 APR 2024
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24.

25.

26.

27.

28.

29.

30.

31.

The Second Party shall deposit 10% Performance Security of the contract prices to the First
Party, which will be refundable after expiry of the period of warranty/guarantee and
services after necessary adjustments.

The Second Party shall not be liable for forfeiture of its performance security, liquidated
damages, or termination for default if and to the extent that its delay in performance or
other failure to perform its obligations under this Agreement Deed is the result of an event
of Force Majeure.

If a Force Majeure situation arises, the Second Party shall promptly notify the First Party
in writing of such condition and the cause thereof. Unless otherwise directed by the First
Party in writing, the second Party shall continue to perform its obligations under this
Agreement Deed as far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

Any notice given by one party to the other pursuant to this Agreement Deed shall be sent S
to the other party in writing or by cable, telex, or facsimile and confirmed in writing to the 03"&/

other party’s address specified in contract. N
this

A notice shall be effective when dispatched on the given address of the Parties in
Agreement Deed via above means.

Payment to the Second Party shall be on presenting a bill in the shape of summary duly
verified by Finance Department. The bill shall be counter verified from the end using
department before clearance. Demand in violation of this clause of agreement may lead {;
imposition of reasonable amount of fine.

quality control, finance or end using department.

Besides the above conditions the Second Party shall be bound to fulfill the defacing if
found at any fime and for the purpose shall be ready to sign and execute a fresh agreement
if needed.

Each Clause of this Agreement Deed shall be and remain separate from and independent
of and severable from all and any other Clauses herein except where otherwise indicated
by the context of this Agreement Deed. The decision or declaration that one or more of the
Clauses are null and void shail have no effect on the remaining Clauses of this Agrésinent

Deed. ,_;aﬂf.;%}:;g;:ﬂ
[, N,
In the event of any difference or dispute arising between the Parties or théir e |~
agenis regarding rights and liabilities of the parties or any other matter re to ‘this: |
Agreement Deed may be referred to the Board of Govemors of the First Party/and their/
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decision will be final in all aspects and the Second Party warrants to abide by the decision
of the Board of Governars of the First Party and will be bound by the decisions.

32.  This Agreement Deed may be reviewed at any stage with mutual consultation of both
Parties, if required. All amendments or addition to this Agreement Deed must be in writing \
mdsignedbybmhhrﬁmd:mughaddmdmnmthisAgreementNomnendmentofany 74
provision of this Agreement Deed shall be valid unless the same shafl be in writing and

signed by the Parties N‘\
33.  The validity, interpretation, construction and performance of this Agreement Deed shali be

govemed by the Laws of Khyber Pakhtimkhwa in Pakistan. This Agreement Deed shall be
hﬁerprﬂedwi&aﬂnw&smyclmngeshgenderandhmmberasﬁemn&xtmayrequﬁe
and shall convey to the benefit of and be binding upon the respective successors and assigns
of the parties hereto.

IN WITNESS WHEREOF the Parties mentioned above have carefully pursued the terms and
condition embodied in this Agreement Deed and have executed the same, setting their signatures
below, on the date and place mentioned above. STR4ap

s s ‘
Hospital Di Nouman Khan Lodhi 58Hhﬁ?3‘
Institute of Cardiology Managing Director
For & On'Behalf of First Party M/S Friends Traders
WITNESSES
FOR FIRST PAR Wcoun PARTY
No.l1.: A £ No.1.: 7 .
Name [ 4r B Name: Ebad Rehman
CN.LCNo.: 3 2/ 5 CN.LC No.: 17301-9732550-3
Contact No.: 2302 $49 22339 Contact No.: 03479593042
No.2.: ﬂ'@? A No.2.: S )UJL
Name _ " faiaw YAmann Name: Shehroz Pervez
CNI.CNo.: e T = CNI.CNo.: 17301-1262122-9
Contact No.: 14624, Contact No.: 0333-9327528
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